REVISED DECLARATION OF
RESTRICTIVE COVENANTS

FOR
TUSCANY PARK

Replacing all previously recorded Restrictive Covenants

ARTICLE 1

Section 1.  “Association” shall mean and refer to Tuscany Park Homeowner’s
Association, its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is part of the property, including

a contract purchaser, but excluding those having such interest merely a security for the
performance of an obligation.

Section 3. “Common Area” shall mean and refer to all real property owned by the
Association for the common use, enjoyment and maintenance of the owners.

Section 4. “Jointly Owned Property” shall mean and refer to all real property jointly
owned by the lot owners. Each lot has a 1/23 ownership in Tracts A, B and C and the
open space along with the private roads and the storm drain system.

Section 5. “Lot” shall mean and refer to any plot of land shown upon the recorded
Subdivision map of the property with the exception of the common area.

Section 6. “Declaration” shall mean and refer to the declaration of covenants,

conditions, and restrictions applicable to the properties recorded in the office of the
Pierce County Recorder.

ARTICLE 11

Acceptance of Covenants

In consideration of the acceptance hereof by the several purchasers and grantees of deeds
to the lots in said subdivision, their heirs, devisees, personal representatives, successors,
and assigns, and all persons or concerns claiming by, through, or under such grantees,
they declare to and agree with each and every person who shall be or who shall become
an owner of any of said lots, that said lots are and are hereby bound by the covenants set
forth herein, and that the lots included in said Subdivision shall be held and enjoyed
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subject to, and with the benefits and advantages of, the protective covenants, restrictions,
limitations, conditions and agreements hereinafier set forth.

All property in the Subdivision shall be used solely and exclusively for private single

family residences, with appurtenant garages, and no lot shall be further divided. Each
owner shall maintain his lot and residence thereon in a clean and attractive condition, in

good repair and in such fashion as not to create a fire hazard.

ARTICLE 111

Maintenance of Private Roads, Private Drain System, Improvements and Other
Jointly Owned Property

The Tuscany Park Homeowner’s Association does not own the Jointly Owned Property,
but it shall maintain said “Jointly Owned Property™ as if it was “Common Area”.

ARTICLE 1V

Section 1: Owner’s easements of Enjoyment”

Every owner shall have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every lot, subject to the
following provisions:

(a) The right of the Association to charge reasonable assessments, or fees for use,
maintenance, preservation, insurance and other costs related to the common area.
(b) The right of the Association to dedicate or transfer all or any part of the common
area to purposes, and subject to such conditions, as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument
signed by two thirds (2/3) of the total membership agreeing to such a dedication
or transfer has been recorded.

Section 2. Delegation of Use

Any owner may delegate in accordance with the by-laws, his right of enjoyment to the
common area and facilities to the members of their family, tenants or contact purchasers
: who reside on the property.

ARTICLE V

Membership and Voting Rights

Section 1. Every owner of a lot which is subject to assessment shall be a member of



the Association. Membership shall be appurtenant to, and may not be separate from,
ownership of any lot which is subject to assessment.

Section 2.  All property owners shall be entitled to one vote for each lot owned. When
more than one person holds an interest in any lot, all such persons shall be members. The

votes for such lots hall be exercised as they among themselves determine, but in no event

shall more than one vote be cast with respect to any lot.

ARTICLE VI

Covenants for Maintenance Assessment

Section 1. Creation of the lien and Personal Obligation of Assessments.

The owners of each improved lot within the subdivision, and each owner of any lot by
acceptance of a deed therefore, whether or not it shall be expressed in such deed, is
deemed to covenant and agrees to pay to the Association:

(a) annually, bi-annually or monthly assessments or charges, and

(b) special assessments to be established and collected as hereinafter provided
The assessments, together with interest, costs and reasonable attorney fees, shall be a
charge on the land and shall be a continuing lien against which each such assessment is
made. Each such assessment, together with interest, costs and reasonable attorney’s fees,
shall also be the personal obligation of the person who was the owner of such property at
the time when the assessment fell due. In the event that an owner, in a 2/3rd majority
opinion of the Homeowner’s Association Committee, fails to observe any requirement of
these CCR’s, then that owner will be given 30 days notice, either by mail or hand
delivery, to rectify such situation. Failure to do so within the specified 30 days, or any
extension thereof granted in writing by the Committee, can, at the Committee’s
discretion, be corrected by the Committee at the Homeowner Association’s cost, and a
lien for the resultant cost, together with interest and all other associated costs, accruing
thereon at 12% per annum, shall be placed on the homeowner’s property.

Section 2. Purpose of Assessments.

The assessment levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the Subdivision and the
improvement, construction, establishment, repair, maintenance and other expenses of the
common area, open space area, private roads and storm system (including, but not limited
to, the maintenance, repair and preservation of the Native Growth Protection Easement
(NGPE), entrance sign, entrance walls, planter, fences and mailbox stands), real property
taxes, utilities, insurance etc. Assessments may also be levied to pay for any professional
services and consultation fees incurred by the Association in carrying out its duties.

Section 3. Annual Assessment. The current assessment shall be the sum of $240.00
paid quarterly, bi-annually or annually in advance, or in any other manner the Committee
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